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Govcrnmcnt of tLc Dbtrict of Colunbia

hHls f,uploycc R&liou Bmd

Inthe M*terof:

Distict of Columbia Public Schools,

Pctitioner,

v.

Couocil of Scbl Offceis,I-ocal d American
Fedsation of Schol Administrators, AFL-CIO
(onbehalfof lleborah H. Williams),

PERB Case No. I3-A-$l

OpinionNo. 1422

Rryordcnr

pEcrstql-{ Ar{? QRIER.

I. Stetencnt of ltr Crse

This maner is before tb Boord upon a rcqu* of tb Di$riet of Columbia Public Sclmts
(*DCPS" or *Paitiod) to rwic,qr an abiuation award (*Award') by fubitntor Joscph M.
Sharnoff(*Artinarccn) infavoroftk Council of Sclpol Officers tCIcal4 Americm Fedaation
of Sclml .ldministrators, AFL-Crc fUnion" or'Rcspfut).

Aftsr blditrg hmringg tle Arbitrator forud thc following gtircnt &cts: DCPS hfu€d
Deborah H. Willitss (*Williams" or "{FricnntJ as a tdrer st thc Sbtrf H€l& Schml for tlrc
2m5-2fib schol year. DCPS rypointed the Gricvant prirrcipal et the Shsrpc Healh School at
tte *art of the 2m7-2m$ mhool year. (Award at p. 2). StE held thx position in May 2010
whm ths clspellor of DCPS scilt htr a *Notice of Non-Reppoir*rrent as Prirnipal for tbe
201$'201I School Ycar." Th rotice stat€4 *The *tion is effectirrc at tbc close of business on
ftme 25, 2010.- Thc mice advissd the Grievant thrt DCPS nould lronor any rights that she
might have to r€vert to hs higb€st prior perrrarnnt level of emploSmrent if slrc provided witten
mtifcation of b intcN* to exercis thoae righs by May 28, 2010. (A$rad at pp. 4 t4-15). The
ctrwtive date of,tb non-reappoinmant did mt arrive bcfors the ehensllor issnrod to Williams a
sotic€ of ermin*ion dscd ftme 18, 2010. Ttre Union filed a gricvarce on behalf of Wiltiams
"in protest of hr ternimtion as wittout just causc rurder the Partie' CBA- (Aqrald x p. l5).

Tle Arhitrator issrd thc following Aurad:

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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Tbe grievance is $steired. Tb DisEict sf Cclumbie Public
Schols is directd to reinstate the Grievant, Deborah Hall
Srillianrs to k formcr, c ftlly quivdent psition as a Principcl
in thc DCPS shool s!6tem ad mdrc hr whle for all losses,
furcluding back py and sriority, rdtr tb CBA, ls any
ryropriate set offs. Tb Arbitator lrrcby rctains juisdiction for
{F linit€d prrrpos of molving any disp*es comenring tb
remody qdy.

(Asrard at p. 26).

DCPS flcd an arbieafion rcview leqtpst (*Reqrcsf) cotrtcnding thet fu Aunrd should
be modifiod or rwsd pursuant to D.C. Code $ t{{}5.02(5} beerse th Aunrd is mnuary to
lsrred prblic policy. ln prticulr, DCPS conterds Srat the Aumd is conhary to title 5 of the
D-C. Mtnicipsl Rcgulations {.rcldR). DCPS cootclds that r# fu€ Fgulrrions 1flhc
lefiention and reappointnent of a phcipal is at the sole discretim ofrhe Cbmcllor of IICPS.-
(Rerystfl} DCPS fistk allege:

8. hrsuant to dris provision all primipals with DCPS
rsceivc a rcrreappointncnt ora rcappoinhent lctcr atthe end of
tbcir tcre In mcodance" Ms \Yilliams reeivcd a non-
rcappoinMt leftcr at tlp etd of ler t€ru as principal of Sharpe
Helth School.

9. Ms. Williams did m grieve or challmge the issruncc of
her nonqpoinmein lener. l,lor is there any evi&ne that the
Cbancellor rcscird lcr decision to non-ruppoint Ms. Williams.

10. Thcrefore, the Chnrcllor's fuision to non.reppoint
Ms $riliams remaifis, and the Ar$itrafior's au,ad ordering
reirsCatwt of Ms. lttilliutts to the psition of Principal is
con&aryto hw.

{ReqrwT? S-10).

At tlte pties'r€qucsl thc kad dir€ctd th prtics to file bricfs prnsrnnt to Boarrd Rule
538.2. TIF Botrd is$red the folhwing orde,r:

Tk Board roquests ttrc Frties to brief firlty fu issue of $ftetlrcr
the A$"rd's dircctive tlrat the Grievant bc reirsated '-to hcr
forner, or ftlly quivaleat position as a Primipat in th DCPS
sbt qruilm" is coatrrry to titlc 5 of th DCMR and subjet to
being modifd or sct asidc prrsuant ro secrion l{05.02(6) of tk
D.C. C&. The fidings of fact of the Arbitrator, the trier of frct,
re mnclusiva No reitationoftlrc facts is nded.
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nC. Pttb. Scfts. v. Cowretl o/Sc&. Oficers, Imat 4 (on blwlfaf Wilttarns),60 D.C. Rcg. 12075,
Slip Op- No. l{02 at p. 4 PERB Case No. l3-A-09 (2013}"

Ttre prties fild tl*ir briefs concurrcntly, and shortly tlrereafrer the Petitioner moved for
leave to file supplcmcnul auhority, arguing that the recently dei&d cas of Washington
Terelrcrs' Union leel 6 v. D.C. Publtc Sertoors, Slip Op. No. t414, PERB Cas No. 05-U-07

{S€eL 10, 2013), was mlogous. TtE Rcspon&nt fild an opposition lo the Petitioner's motion
inu&ich it conterddthatthc casc u,as not analogotts.

n Dircusrbr

Despite tlp Board's instruction in its onde.r, tb Respodent devots most of ic brief to a
recitation oftlre f*r. Mole pertinenUy, however, the Respordent arglw

At no point &ring [thel thce lraring dap did rcPS algue, or
p'rovidc any tcstimonial or documentary evidcrrce in s4port of
their argument that its prcvious rcn-reappointnent decision
melpw still $tards, kpite tlrc frct that DCPS zubsequently
issilrd Ms. Williarrs a terrrination letter. IrM, during &e
rmderlnng arbitration hcaring DCPS focus€d exclusively on thc
issue of Ms. Williams'termfuiation and songlrt to dsronsuatc thst
jusr cause existd to jus*i$ its actim. . . .

[Blecan* DCPS did not rais this rgrment fuough any wifiress
or dmumatary evidence p,rcmnted at the albin*ion lmring it
frild to provide Ms. Williams an opprtrmity to addrcss this
srgurnent As a rcsrh DCPS hrs waived it ability to now sllggcsf
8!at &e mn-reoppcinnent decicion san bc uscd ta avoid the
Aur{d is$6d bytln Arbitr:ator in this casc.

Geryo**s Bdef at pp. l3-I4).

The Petitiorcr pwrts ttrc mrrryointmsrt qumeilt in its kief, taki4 tlr position
drf,t ltflc Arbinator cncd by reirstatirg Ms. Williarrs to the position of pincipd git cn tlut she
unas not rmppointd as a pincipel by the Chsncellor prior to hr terrnination *,om the Agency."
{Petitiw's Brief at p. t). The Psitiotru did mt ass€rt in is brief that it hrd prmrtd this
argrmt to tla nrbitrator. Nor did fte Petitioncr diryute in its srpplenrenal filing the
Repoodq*'s coutcotion rlpt thc Petitior*r hsd utaivcd tln argumenr

TIF Arffd rnakes m rcfcrmse to such an argumcnt. Ths Arbitator could not be
els*.tcd to have $rmid that this was ffiPS's pmition rcgarding his ability to rein$atc Ms.
lltilliurs as a pircipel. TIE ternrination lcttcr issucd to Ms" Williams stated that it "senfs as
official rptie that pu will be termimtcd fmm yorn position as a Principl effcctivc Monday,
July 5, 2010." (Petitioner's Bric{, Ailachngtt 2}. Tun thiqgs in ttut lrcrrt€noe are notcworthy.
first it tcrrrinates &e Crievsnt fiom her psition as a gircipl, not from a position at he-r

high*t prior permamu le,vel of mploynent Thts, the Arbitrator undcrstandably s:trted tln
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isre as follor*s:'Was th deeision of the Disuict of Colunrbia R$lic Schols to ternrinate the
Grievmt, Ilckab H. Williams ftom k position of Prircipal ail th Shrp H€lth SJml for just
sauln unds tlc'P*rty's Agrreman! at A*icle KA.3 st{ if mL q,hat is tbe appropriate
rdy?" (Aund at p. 2). Secon4 the cffective date of llr$. Williams's termination as a

Fimitrl is July 5, 2010. Tht drtc is after tbe norueappoirsrcnt was to become effective on
June 25,2010. If ft,e norreappoinment rcmaind effcctive, Ms. Williams would have had no
position as primipat on JuIy 5, 2010. The Arbitrato,r fourd'that the termination tetter issued to
the Grievant by tb DCPS nas intendcd to, and did havc thc effect of making null and void tlrc
prcviously issued Notice ofNon-Reappointnrcnt." (Au,aild at p. 26)

DCt{i is taking a new position in contending that Ms. Williams wes not r+appointed as

trinc$ and was subquentty t€rminate4 not &om that positiorq but frorn urhatever position
she night rerrcrt to nr@rrcntly. This was not DCPS's position at the time tb terminatioo, and
it was not DCPS's position at tlr time of the arbitration DCPS's argument &at, in view of the
non reappointncnt, the DCMR preluded the Arbitntor fum reinsating Ms. Williams s a

trrn"lpat is being raiscd for fte first time in this arbitration revicw. An rrgunrent may rct bc
rsid fordrc first tirrc in ao arbitration twicw rcqtrcst AKE l*cal 3721 (en hlwtf af Chasin)
x, D.C. Fire & F.a*rgercy.tfed &nc Dep't,sg D.C. Reg; ?288, $lip Oe. No. t25l at p.S,
PERB CreNo. l{tsA-|3 (2012}.

fhcneforc, thc Petitiom's ditntion rcview lt$lat is denied- In light of orn disposition
ofthis cm, Pctitiw's motim for leave to filc supplenrcnul arflfiority is moot.

ORDER,

It ishrcbyordered that:

l. Thc Awa'rd is sustaind. Thrcforc, dr. Arbitntion Revie,ry Rquc$ of thc D.C.
hrblic Sc.hols is d€Nded.

2. Pursront to B€ld Rule 559.1, this Decision ad Ordcr is firal upon issumce.

BY ORI}F.R OFTITE PUBLTC EMPIT}YNE REI"ATIONS X}ARI}

{laslringtoa D.C.

S€ftwrbs26,2013



Decision and Order
PERB Case No. l3-A-09
Page 5

CERTIFICATE OFSERVICE

This is to certify that the attached Decision and Order in PERB Case No. l3-A-09 was
transmitted via File & ServeXpress to the following parties on this the 27th day of September,
2013.

Dennis J. Jackson, Esq.
D.C. Offrce of Labor Relationsand VIA FILE & SERVEXPRESS
Collective Bargaining
441 Fourth Street, N.W. Suite 820 North
Washinglon" D.C.20001

Mark J. Murphy
Mooney, Green, Saidon, Murphy & Welch. P.C. VIA FILE & SERVEXPRESS
1920L Street NW, suite 40S
Washington, D.C.20036

David McFadden
Attorney-Advisor


